IN THE SUPREME COURT OF MISSISS PPI

NO. 2003-BD-00159-SCT

THE MISSISS PPl BAR

V.

J. KEITH SHELTON

ATTORNEY FOR APPELLANT: MICHAEL B. MARTZ

ATTORNEY FORAPPELLEE GREG SNOWDEN

NATURE OF THE CASE CIVIL -BARMATTERS

DISPOSTION: J KEITH SHELTON IS SUSPENDED FROM THE

PRACTICE OF LAW IN THE STATE OF
MISSSSPP AND ASA MEMBER OF THE
MISSSSPP BAR, HISNAME SHALL BE
STRUCK FROM THE ROLL OF ATTORNEY'S,
AND HISMOTION TO DISMISSOR IN THE
ALTERNATIVETO DESGNATEA RULE S8
COMPLAINT TRIBUNAL ISDENIED - 09/18/2003

MOTION FOR REHEARING HLED:

MANDATE ISSUED:

EN BANC.

COBB, JUSTICE, FOR THE COURT:
1.  Thismater isbeforethis Court on the Missssppi Bar's Formd Complaint requesting disbarment
of atorney J. Keith Sheton of Waynesboro, Missssppi; Shdton’sMationto Dismissor intheAlterndive
to Desgnate aRule 8 Complaint Tribund; and the Bar's regponse to Shdton's mation.  After carefully
congdering this matter, we condude thet Shelton pled guilty to acrimewhich triggers Rule 6 of the Rules
of Disaplinefor the Missssppi Bar and that apleaunder Rule 6(a) mandatesimmediate suspension from

the practice of law. By order of June 30, 2003, this Court ordered J. Kath Shdton's name struck from



the roll of atorneys, sugpended Shdlton as a member of the Missssppi Bar, and denied his Mation to
Dismissor inthe Alternetiveto DesgnateaRule8 Complant Tribund. Thisopinionexplainsinmoreddtal
our reasonsfor that order.
FACTS

2. A formd complaint was filed by the Bar againg Shelton on January 23, 2003, based upon
Shdton's December 9, 2002, petition to enter a“best interest” plea! in the Hinds County Circuit Court,
Firg Judicid Didtrict, to chargesof bribery brought pursuant to the provisons of Miss. Code Ann. 8 97-
11-11 & §99-15-26 (Rev. 2000). Theindictment reads asfollows:

That J. Keith Shdtonand James E. Jennings, J. . . .on or about the 16th
day of April, 1997 did willfully, unlawfully and fdonioudy, in violaion of
§97-11-11, Mississppi Code, 1972, asAmended, promiseand offer to
gve athing of vaue and inducement to a cartain public officer, namdy,
Houston J. Patton, who was then and there a duly dected and presently
gtting County Court Judgein and for Hinds County, Missssppi, with the
intent of the defendants, and each of them, to influence the action of sad
Hougton J. Paiton on a certain maiter then pending and subject to the
actionor judgment of the said Houston J. Patton, specificaly, acivil action
in the County Court of the Firg Judicid Didrict of Hinds County,
Missssppi Syled “James Jenningsv. Sacy A. Kenney” and numbered

Thereis no pleain Missssppi designated by satute or by case law as a“best interest” pleg,
dthough that term gppearsin thejurigorudence of anumber of dates. We have recognized, however, thet
“admissonof guilt is not aconditutiond requiste of an enforcegble plear Knowing and voluntary action
by the accused is, and, aswel, an independent evidentiary suggestion of guilt” Reynoldsv. State, 521
So.2d 914, 917 (Miss. 1988) (citing North Carolinav. Alford, 400 U.S. 25,91 S. Ct. 160, 27 L. Ed.
2d 162 (1970)). Asnoted in Reynolds, “it is not error to accept apleaof guilt despite the defendant’s
protestations of innocence where ‘there exigs subgtantia evidence of the defendant’ squilt.”” 1d. at 916.
The term “Alford pled’ is commonly used in the trid courts of our sate and in other jurisdictions to
describe thistype of plea

For the purposes of this opinion, it is not necessary for this Court to define or to discuss further
Shdton’ sterminology, for it isdear that whetever hispleaiscdled, it issuffident to warrant hissugpenson
from the practice of law.



CAB5-937 in that the said defendants, and each of them, aded, abetted
and assigted, each by the ather, did offer and agreeto assst in causng to
be dismissad a complaint then pending againg Houston J. Patton before
the Missssppi Commisson on Judidd Paformance, sad complaint
having been filed by or on behdf of the defendant Jennings, in exchange
for thesad Hougton J. Patton’ sexecuting an Order reindating ajudgment
infavor of the defendant Jenningsin the above-designated divil action, and
for other congderations contrary to the form of the gatute in such cases
mede and provided, and againg the peace and dignity againg the Sate of
Misssippi.

DISCUSSION

8.  TheBar assartsthat Shdton pled quilty to acrimewhich triggers Rule 6 of the Rules of Discipline
for the Missssppi Bar. Shelton contends that he has tendered what he describes as a best interest plea
by which he continues to admit none of the facts or dements of the crime of which he has been charged.
He dso contendsthat the plearemains unaccepted by thetrid court and may yet be withdrawn, and refers
to the non-adjudication provisons of Miss Code Ann. § 99-15-26, which provide in pertinent part the
faloning:

(D) In dl crimind cases fdony and misdemeanor, other than crimes

agang the person, the drcuit or county count shal beempowered, upon

the entry of a plea of guilty by a aimind defendant, to withhold

acceptance of the plea and sentence thereon pending successful

completion of such conditions as may be impased by the court pursuant
to subdivison (2) of this section.

(3) Upon successtul completion of thecourt-impased conditionspermitted
by subdivison (2) of this section, the court shall direct that the cause be
dismissed and the case be dosed.
1. Shdtonmantainsthet, because he entered a“best interest” plea, the Formd Complaint filed by the

Missssppi Bar does not fdl within the gppropriate scope of Rule 6 of the Rules of Discipline and,
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therefore, should be digmissed.  Altendivdy, Shdton argues that because Rule 6 has no proper
goplication to his Stuation, a Complaint Tribuna should be designated pursuant to Rule 8 for the purpose
of hearing and determining the facts underlying the charges st forth in the Forma Complaint. Wefind no
meit to hisargument.
.  Unde our gandard of review, this Court has exdusive and inherent juristiction regarding the
disdpline of attorneys as promulgated in the Rules of Disciplinefor the Missssppi Siate Bar. Miss. Bar
V. McGuire, 647 So.2d 706, 708 (Miss. 1994). We conduct a de novo review in casss involving the
discipline of atorneys See Miss. Bar v. Pels, 708 So. 2d 1372, 1374 (Miss. 1998).
6.  Rule6(d of the Rules of Discipline for the Mississppi Bar provides
(& Whenever any atorney subject to the disciplinary jurisdiction of the Court shdl be
convicted in any court of any ateor inany federd court, or enter apleacf guilty or aplea
of nolo contenderetherein, or tender aguilty pleapursuant to the provisonsof Miss Code
Amn. 88 99-15-26 (Supp.1993), or any Smilar provisonin date or federd law therein of
any fdony (other than mandaughter) or of any misdemeanor invalving fraud, dishonesty,
misrepresantation, decait, or willful fallure to account for money or property of adient, a
certified copy of thejudgment of conviction or order accepting or acknowledging the offer
or tender of a guilty plea pursuant to the provisons of Miss. Code Ann. 88 99-15-26
(SupP.1993), or any smilar provison in date or federd law shdl be presented to the
Court by Complaint Counsd and shdl be condusiveevidencethereof. The Court Shdl then
forthwith grike the name of the atorney and order his immediate suspenson from the
practice of law.
7.  Shdton gatedin hisPetitionto Enter a“Bedt Interest” Pleafiled inthe Hinds County Circuit Court,
thet “itisnot in my bes interest to not contest the charges as set forth in Cause Number 97-2-305 and
pursuant to Miss Code Ann. 8 99-15-26." (emphasis added). It isabundantly dear, however, fromthe
other provisonsof the petition thet hedid, infact, enter avaid pleaof guilty. Theusud requiste Satements

arefound in the petition, induding, inter dig, thet his lawyer is fully informed and has advised him of the



neture of the charges and the possible defenses he may have to the charge(s); that he understandsthat by
pleading he iswaiving dl rightsto ajury trid, to confront witnesses; to chdlenge the compasition of the
grand jury, and to tedtify in his own defense; that no onehas made any promise or inducement of any kind
to him; and that the maximum punishment that might beimposed upon himisten years imprisonment and
a$5,000 fine, with no minimum imprisonment or fine. Additiondly, he Sated thet “it ismy underganding
thet the Didtrict Attorney will recommend to the Court thet | receive asentence asfollows |f the Defendant

Open pless to 97-2-305 the gtate will remand 97-2-3071% with find adjudication baing Ieft up to the

Court” (emphadsinorigind). Hedso dated thet “I offer my pleafredy and voluntarily and of my own
accord and with full understanding . . . . and this pleais with the advice and consent of my lawyer.”

18.  Further, Shdton's petition Sates that “my lawyer advised me that the dements of the charge to
which|l am pleading guilty (emphads added) are asfallows

A parsonisquilty of bribay if they did wilfully, unlanfully, fdonioudy, and
knowindly offer to give athing of vaue and inducement to acartain public
officer, who was then and There duly ected, with theintent to influence
his vate, opinion, action or judgment on any matter which may be then
pending or may bethereafter subject to vate, opinion, action, or judgment
of such officer.”

(emphedsin origind).
19.  Immediady fdlowing that Satement, Shelton goes onto say “I submit the following factswhich

| dateto betrue, and fed that dl of the above dements are proven by thesefacts | submit thet thisis a

‘Bes Interes’ plea. In addition, it is my podition thet the Siate could prove the dlepations againg me as

*There is nothing in the record before this Court regarding what charges are contained in cause
number 97-2-307.



charged. Thusl admit noneof thefactsor foregoing dementsof theaimecharged.” (emphagsinorigind).

Shdtongivesno “fallowing facts” other thanto say thet the petition is presented under oath and pendty of
perjury, that he has not been encouraged by any person to answer fasdly, that he has no prior felony
convictions, and that he undergands thet his pleamay be withdravn a any time prior to the acceptance
of the pleaby the court.

110. A copy of Shdton'sPetitionto Enter a“Best Interest” Plea, duly certified by thederk of the Hinds
County Circuit Court, wasatached to the Bar' sFormd Complaint, and isproperly beforethis Court. Our
review of that petition and the argument and facts set forth by Shelton in his response to the Bar's
complant, reaults in the inevitable condudon tha, no mater what Shdton entitted his plea, and
notwithstanding his double soeek regarding what it meant, it dearly isaguilty plee. Thus, pursuant tothe
requirements of Rule 6 of the Rules of Discipline for the Missssppi Bar, Shdton has demondrated
evidence of unprofessond and unethica conduct evinaing unfitnessfor the practice of law, which warrants
immediate sugpenson.

11. Shdton’'sargument that he has only tendered abest interest plea and that he * continues to admit
none of the facts or dements of the crime which he has been charged” smply is not substantiated by the
record beforeus. His assartion thet the plea” remains unacocepted by the trid court in which the tender
was meade, and may yet be withdravn” while goparently true, provides him no rdief from the gpplication
of Rule 6. Shdton maintainsthat because he only filed a“best interet” plea, the Formd Complaint filed
by the Mississppi Bar does nat fdl within the scope of Rule 6 of the Rules of Discipline and, therefore,
should bedigmissad.  Alternatively, Shelton argues thet because Rule 6 has no proper gpplication to his

gtuation, a complaint tribund should be designated pursuant to Rule 8 for the purpose of hearing and
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determining thefactsunderlying the charges st forthin the Forma Complaint. ThisCourt, in Mi ssissi ppi
Bar v. Attorney G, 630 So. 2d 344 (Miss 1994), found that the then existing Rule 6 procedure did not
contain any provison for handling apleawhichis entered, but not accepted, under the non-adjudication
providons of Section 99-15-26. That casewasremanded so that acomplaint tribuna could be convened
under Rule 8. Subsequently, Rule 6(a) was amended to pedificaly address pleas entered pursuant to
§ 99-15-26, which providesin pertinent part the following:

(D) Indl caimind cases, fdony and misdemeanor, other than crimes

agand the person, the arcuit or county court shal be empowered, upon

the entry of a plea of guilty by a aimind defendant, to withhold

acceptance of the plea and sentence thereon pending successful

completion of such condiitions as may be imposed by the court pursuant

to subdivison (2) of this section.

(2) [ligs condiitions which the trid court may impose]

(3) Upon successtul completion of thecourt-impased conditionspermitted

by subdivison (2) of this section, the court shdl direct thet the cause be

dismissed and the case be dosed.
f12.  ThisCourt now hasthe power to render immediate sanctionsfor admitted fel onious conduct under
the non-adjudication of guilt satutory procedure of Miss Code Ann. 8§ 99-15-26 and Rule 6 of the Rules
of Discipline, without a heering by acomplaint tribund.

CONCLUSION

113.  Althoughinthe present casetherewasno order of thetrid court “accepting or acknowledging the
offer or tender of aguilty pleapursuantto §99-15-26" beforethis Court, there was ample evidence, from
Shdton’s own petition done, that Rule 6(a) should be gpplied. Astherule Sates, an order fromthetrid

court would have been, inand of itsdf, condusiveevidencetoinvoketheimmediate suspenson of Shelton.



Its dosence, however, isnat fatd to our holding today. Absent that condusive evidence, our de novo
review of the record which is before us, leaves no doulbt thet there is dear and convincing evidence thet
Shdton’ sactions, whichled to hisentry of apleapursuant to 8 99-15-26, warrant goplication of Rule6(a),
the griking of his name fromtherall of attorneys and hisimmediate sugpenson from the practice of law in
the State of MisssSppi and asamember of the Mississppi Bar, and thedenid of hismotionto dismissas
ordered by this Court on June 30, 2003.

4. J.KEITH SHELTON ISSUSPENDED FROM THE PRACTICE OF LAW INTHE
STATE OF MISSISSIPPI AND ASAMEMBER OF THE MISSISSIPPI BAR, HISNAME
SHALL BE STRUCK FROM THE ROLL OF ATTORNEYS, AND HISMOTION TO

DISMISS OR IN THE ALTERNATIVE TO DESIGNATE A RULE 8 COMPLAINT

TRIBUNAL ISDENIED.

PITTMAN, CJ., McRAE AND SMITH, P.JJ.,, WALLER AND CARLSON, JJ.,
CONCUR. DIAZ,EASLEY AND GRAVES, JJ., NOT PARTICIPATING.



